ADDRESSING MARKET ACCESS ISSUES

Paper submitted to the informal discussion on the EU negotiating instructions convened by the Cotonou Monitoring Group of European Develoment NGOs and networks on Friday 10th May.  This note reflects an introductory presentation made by an ACP Ambassador who led of the discussion on one of the issues discussed (Market Access, External Effects of CAP-Reform, Fiscal Implications and Supply-Side Constraints).  In the spirit of the “Chatham House rules” under which the meeting was held, the views expressed in this note should not be attributed to any individual present at the meeting, but rather reflect the areas discussed at the meeting. A review of the discussions which took place will subsequently be made available.
Introduction

· The debate round future market access for ACP exports to the EU is currently  generating a certain degree of confusion.

· There is a need to clarify the essential concerns that ACP governments would like to see addressed.

Let us return to first principles.  There are two underlying factors which determine our exports to the EU:

a) The EU regulations governing import, determine the terms of and access for ACP exports.

b) The availability of competitive goods from the ACP - the supply-side. 

Many ACP concerns were succinctly summarised in the ACP-EU Joint Parliamentary Assembly Cape Town Declaration which called for inter alia, three things:

(a) a substantive improvement in real market access opportunities for ACP exporters in areas of immediate benefit

(b) a review and relaxation of the rules of origin 

(c) consultations on how genuine EU health concerns (human, animal and plant) can be addressed without creating new barriers to ACP exports.

The draft mandate indicates that 93% of ACP imports enter duty free.  What the ACP need is first and foremost to preserve that which we have and then to expand.  The 93% is potentially misleading in that it is based on actual rather than potential trade. Had the latter been used, the percentage would have been substantially lower.  

The Need for a Clear Commitment

· In many respects this calls for a clear commitment from the EU on market access issues at the outset of the negotiations.

· This is particularly important since it will provide the basis for ACP countries to attract investment in those areas of growth which are currently being held back by the application of residual market access restrictions.

· The question of the timing of the EU’s commitment is important, since if ACP countries are to benefit from moves towards free trade with the EU, the new benefits accruing under economic partnership agreements must exceed the costs of adjustment arising from the possible introduction of duty free access for EU exports to ACP markets.
· Against this background the European Commission’s emphasis on the wider benefits of economic partnership agreements arising from the creation of a larger integrated economic area with predictable, stable and transparent policies, rather than on any tangible improvements in market access is a matter of some concern.

· Serious questions have been raised in the recent publication  by Dr Davies and Dr Mbuende, (the Chairs of their respective Parliamentary Trade Committees and two highly respected ACP Parliamentarians) as to the ability of ACP economies to secure the wider benefits the European Commission alludes to given the supply side problems facing ACP economies and the wider developments in EU policies.

· In this context while understanding the tactical considerations which might lead the EU to defer any clear commitments on ACP market access to the latter stages of negotiations, from a development perspective clear commitments from the EU on ACP market access would be better at the outset of the negotiations.

· Indeed, this would appear to be particularly important given that the value of traditional preferences are being eroded by challenges in the WTO (bananas) and the internal EU process of CAP reform (beef and in future sugar).

Addressing SPS and Regulatory Barriers to Market Access

Approach to the negotiations

Let me emphasise that I acknowledge the validity of the rights of the EU to safeguard public, animal and plant health.  It is a legitimate aim and can even sometimes justify controls based on the precautionary principles.

Also, I do not subscribe to the often fashionable assumption that restrictions on these grounds are invariably motivated by protectionism.  Indeed, there are some cases where no protective consequence for EU agriculture or industry, are discernible.  However, 

· there is a growing recognition that a range of regulatory measures (health and safety issues, rules of origin etc) now constitute the principal barriers to ACP exports to the EU.

· This is highlighted by the current application of plant health regulations dealing with Citrus Black Spot, which s threatening the future of Southern Africa’s citrus industry, which has been safely exporting to the EU market for the past 75 years.

· The importance of these issues has also been highlighted recently by the on-going study financed by DFID on improving market access for developing countries and economies in transition.  

· This study, which has looked at ACP countries, non-ACP developing countries and economies in transition, has identified sanitary and phytosanitary standards and other regulatory measures as the major obstacles to access to the EU market for a diverse range of countries.

· Clearly consultations are required on how EU concerns over food safety and animal and plant disease control can be addressed without creating new barriers to exports from ACP countries.

Required Action

· Against this background there is a need for the EU Council of Ministers to 
a) re-instate under section 3.2 of the Directives for the negotiation of Economic Partnership Agreements the Commission’s initially proposed commitment to “grant duty free access to its markets to all products originating in the ACP countries, as from entry into force of EPAs.”  Given the seemingly insurmountable difficulties being currently experienced in receiving WTO approval for the drugs/Pakistan waiver, the likelihood of getting approval for an enhanced GSP for those ACP countries which remain outside an FTA with EU, seems remote.

b) Review and make less stringent, the rules of origin taking into account, the actual extent of industrialisation in ACP countries.

c) Commit the EU to looking at ways in which genuine EU human, animal and plant health concerns can be addressed without creating new obstacles to trade, which squeeze ACP suppliers out of the EU market and undermine the benefits of the duty free access nominally opened up.
· This will be essential if the benefits of economic partnership agreements to ACP countries are to outweigh the adjustment costs associated with the introduction of duty free access for substantially all EU exports.
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